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CHILDREN AND COMMUNITY SERVICES AMENDMENT 
(REPORTING SEXUAL ABUSE OF CHILDREN) BILL 2007 

Third Reading 

MR J.A. McGINTY (Fremantle — Attorney General) [11.47 am]: I move — 

That the bill be now read a third time. 

I thank members for their support for this legislation. It is good legislation. I take this opportunity to draw the 
attention of members to the experience recently reported in New South Wales, under the system of mandatory 
reporting that operates in that state. I do this because during the debate substantial issues were raised relating, 
firstly, to whether we should be extending the range of abuse that should be reported beyond sexual abuse, as 
contained in this legislation, to require mandatory reporting of other forms of abuse and neglect—which we do 
not agree to at this time—and, secondly, to whether we should extend the range of people required to 
mandatorily report beyond the four professional occupations—five if midwives are counted—contained in this 
legislation. By way of interest for members, I will refer firstly to a news report broadcast on the ABC in New 
South Wales on 10 March this year. I will read briefly from the article, which is headed “DOCS system ‘a recipe 
for disaster’” — 

The special inquiry into child protection services in New South Wales has been told that the 
Department of Community Services (DOCS) needs a massive overhaul and that direct welfare services 
should be provided by the non-government sector. 

The inquiry was set up last year after two children known to DOCS died within weeks of each other.  

A submission from the Association of Child Welfare Agencies says the current system is a recipe for 
disaster and recommends the scrapping of the department’s centralised helpline. 

It has also called for the mandatory reporting of suspected child abuse to be cut back. 

The report goes on later to quote a Mr McCallum, who is the association’s executive director — 

He believes mandatory reporting of suspected child abuse from people working with children is eating 
up resources. 

“I know it’s not politically appealing to say that we want to actually scrap mandatory reporting but that 
would be my preferred option,” he said. 

“We need to actually at least narrow the definitions because the helpline, at 280,000 calls a year, cannot 
cope. It will collapse under its own weight.” 

The other matter I will refer to is an article from the Sydney Daily Telegraph, in a similar vein, although 
somewhat more expansive, under the heading “DOCS an ‘unworkable monster’”. The article was written by 
Bruce McDougall on 27 February 2008. It reads — 

The NSW Department of Community Service’s disastrous system of mandatory reporting of children at 
risk —  

Point of Order 

Mr C.J. BARNETT: This is a third reading debate. The Attorney General is using the third reading to introduce 
a range of new information.  
Mr J.A. McGinty: Not at all. 

Mr C.J. BARNETT: I ask the Attorney General to let me finish making my point of order.  
Mr J.A. McGinty: It is the very subject matter that was debated during the debate on the bill.  

Mr C.J. BARNETT: I am not debating the Attorney General; I am addressing the Chair. The Attorney General 
has already been discourteous to Parliament by giving his third reading speech before other members have had a 
chance to provide a third reading contribution. The Attorney General should have allowed other members to go 
first and then he should have responded to them. This is not an opportunity to introduce new material; there are 
other ways of doing that. The Attorney General is meant to be summing up the bill. In fact, the Attorney General 
should have the courtesy to listen to what members on this side of the house think about the bill. The Attorney 
General is introducing new detail and I suggest that it is out of order.  

The ACTING SPEAKER (Mr P.B. Watson): Attorney General, unless the material you are reading was 
referred to in the debate on the bill, it cannot be referred to now. I accept the member for Cottesloe’s point of 



Extract from Hansard 
[ASSEMBLY - Thursday, 3 April 2008] 

 p1832b-1841a 
Mr Jim McGinty; Mr Colin Barnett; Acting Speaker; Dr Janet Woollard; Mr Rob Johnson; Mr Christian Porter; 

Dr Graham Jacobs 

 [2] 

order, because it seems that the Attorney General is introducing information that was not referred to in the 
second reading debate or at the consideration in detail stage.  
Mr J.A. McGINTY: On that point of order, the critical issue, which related to the amendments —  
Mr C.J. Barnett: The Acting Speaker has already ruled on the point of order.  
Mr J.A. McGINTY: I am seeking clarification as to whether I can continue with the matter. I am seeking an 
explanation from the Acting Speaker. The critical issue that was raised during the course of the second reading 
debate and the consideration in detail stage was whether the scope of the abuse to be reported and the people 
required to report that abuse should be expanded. I am not seeking to introduce new concepts or new ideas; 
rather, I want to provide material that deals with the issues that were raised during the consideration in detail 
stage. Nothing that I am raising is outside the essential central debate that was involved in that. I am happy, Mr 
Acting Speaker, in light of that, to accept your guidance as to whether this is appropriate for the third reading. 
The ACTING SPEAKER: If the Attorney General is of the opinion that the material relates to the previous 
debates, I will let him continue. However, I will be listening to him very carefully.  

Debate Resumed 

Mr J.A. McGINTY: I again refer to the report in the Sydney Daily Telegraph written in February of this year 
that deals with the issue which comparable legislation in New South Wales has given rise to and which was the 
subject of some amendments that were moved to the bill before the house. The article reads — 

THE NSW Department of Community Service’s disastrous system of mandatory reporting of children 
at risk — which has clogged caseworkers’ in-trays and potentially cost lives — will be changed. 

The embattled department has conceded that the system, which is creating almost 300,000 notifications 
a year, has become an unworkable monster in its current form.  

DOCS has recommended to the special commission of inquiry into child protection services that a 
“higher standard” should be required from those reporting cases in future.  

In a bid to stem the flow of unnecessary reports police, health workers, teachers and other groups will 
have to produce “reasonable evidence a child or young person is exposed to risk or harm”.  

DOCS has also suggested it might reduce the $22,000 fines slapped on people who fail to lodge a 
report.  

Pressure on the department is intensifying as the Ombudsman’s Office investigates the deaths of 114 
children known to DOCS in 2006-2007.  

The Daily Telegraph can reveal that primary school principals are among those who have admitted to 
“reporting excessively out of fear of legal consequences”.  

The Public Schools Principals’ Forum said cases of child neglect were often overlooked because of the 
heavy emphasis on physical and sexual abuse.  

“Reports of neglect and allegations of physical abuse no longer receive high priority or early 
intervention from DOCS,” the forum said in its submission to the special inquiry.  

I draw that to the attention of members because the real issue during the course of the debate, above the support 
that has come from all members of the house, has been whether we should extend mandatory reporting to those 
areas that have created significant problems in New South Wales, problems that were so adequately reported in 
the two newspaper articles to which I referred. That was the purpose in mentioning those articles. What I just 
described in those New South Wales media articles is the reason that both sides of politics—up until now—have 
resisted mandatory reporting in this state. That is the reason that we are happy to introduce a form of mandatory 
reporting that relates only to the sexual abuse of children and to four occupational groupings.  

Mr R.F. Johnson: Obviously you have more faith in the media reports from that particular newspaper than you 
do in the ones in The West Australian.  

Mr J.A. McGINTY: I think that the statement made yesterday by Kerry Stokes adequately describes The West 
Australian. I will paraphrase him by saying that it is without doubt the worst newspaper in Australia.  

Mr R.F. Johnson: I did not interject to solicit that particular remark!  

Mr J.A. McGINTY: The remark that I was going to make was inevitable!  

Mr R.F. Johnson: I was trying to highlight the fact that there are some media reports that you are happy to 
accept and others that you aren’t. 
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The ACTING SPEAKER: Member for Hillarys, I think we get your point.  

Mr J.A. McGINTY: I think I provided an appropriate response to that interjection. 

I thank all members for their indication of support for this legislation.  

DR J.M. WOOLLARD (Alfred Cove) [11.58 am]: I begin my third reading contribution by disagreeing with 
the Attorney General—The West Australian is a good newspaper.  

Mr J.A. McGinty: A what? 

Dr J.M. WOOLLARD: Having read newspapers from the other states, I think it is a good newspaper. The West 
Australian provides a good coverage of the news. 

The Attorney General referred to articles that highlighted the deficiencies in mandatory reporting. He used those 
deficiencies to support his belief that the government should introduce mandatory reporting of only sexual abuse. 
Are those deficiencies the same deficiencies that will arise from this legislation? The Attorney General has said 
that 90 000 workers will be affected by this legislation. He has advised the house that we will learn how much 
money will be allocated to the training of those 90 000 workers when the budget is brought down. I and the 
community want to be assured that this legislation will help reduce morbidity and mortality rates in people who 
have been sexually abused. Those rates will not be reduced if the legislation merely states that 90 000 workers 
have a responsibility to report the sexual abuse of children if they suspect it. The government must provide 
adequate funding—I argued this yesterday—so that it is not just a database and so that the victims of sexual 
abuse receive adequate counselling as soon as they are identified as victims. The government must do more than 
fund non-government organisations to provide counselling sessions. Twelve counselling sessions are not enough 
for a child who has been abused over the course of 10 years. Twelve counselling sessions will not help that 
person get over that horrific experience. I want the Attorney General to outline what additional funds the 
government will put into this area. In the government’s term of office something like 7 000 children have been 
abused. I want to know how much additional money will go into the counselling of those victims.  

I look forward to the member for Murdoch’s fishing expedition and to listening to the answers that he receives 
about additional funding for counselling. The member for Murdoch says that he is good at fishing and I am 
going to look closely at his questions because during the budget estimates, as a political party, the opposition 
gets to ask a lot more questions than I do. When I go along, I sit there for ages and am lucky if I get to ask a 
question. I will look closely at the questions that the member for Murdoch asks to make sure that the government 
tables how much money it has provided to counsel those victims this year. We want to see an improvement in 
services and we want to see that those children are assisted. 
The Attorney General referred to the deficiencies of the definitions. Are the definitions deficient? It was stated 
that principals are worried that if they do not produce a victim’s name, they will be taken to court for having 
missed something. That gets back to education. I want to know what the funding will be and how much 
additional funding will be put into the system to make sure that doctors, nurses, midwives, teachers and police 
are well equipped for the new role that they are taking on. 
In 12 months there might be an additional 600 or 1 000 cases of reported abuse, of which only 250 can be 
substantiated. That might be because those professional groups have not been adequately prepared for their new 
role. I will be looking at the questions that the member for Murdoch asks, and I am pleased that he will ask them 
because we need to know how much money has gone into each of those professional groups. When teachers 
make a report, we will need to look at whether their reports are more likely to be substantiated and whether there 
are failings in the education of the teachers, the nurses or the police. The funding for the educational program is 
very important and we need to know whether it is new funding. We need to know whether enough funds have 
been allocated for each of those groups to cover the matters they would like to cover as part of their education. 
They are struggling in each of those areas. More and more responsibility is being put on to teachers, nurses and 
police. Significant sums of money are needed to cover the 90 000 workers if this legislation is to be effective. Is 
the government serious about this legislation? Is this legislation merely smoke and mirrors? Is the Attorney 
General, because of community pressures, saying that we will have a database but that it will not be the database 
that the community wants? The community wants to see an improvement. They want fewer children to be 
sexually and physically abused in the future. We want the community to understand that sexual and physical 
abuse is unacceptable. 
That is why this legislation should not only impose an additional responsibility for those groups, but also ensure 
that the government is serious about providing money. I want to know whether new money will be provided and 
where that new money is going specifically for the training. Who will provide the additional education for the 
nurses and teachers? Who will provide the funding for the relief teachers when the permanent teachers undergo 
that additional education? This is an extra responsibility that already overburdened teachers will have to 
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undertake. Many teachers are very dissatisfied with the conditions they are working under and this legislation 
will give them additional responsibilities. 
I am pleased with and I support this legislation, but I am concerned that if insufficient funding is provided, we 
will be unable to hold this government accountable for a decrease in the number of children who are abused in 
the future. 
During the second reading debate and the consideration in detail stage we discussed the treatment of the 
perpetrators. The Minister for Corrective Services is currently in the house and I congratulate her because she 
will ensure that when the perpetrators are in prison, they will undergo a treatment program. She has seen the 
research that has been conducted in other countries that proves treatment programs are successful and she has 
given a commitment to ensure that perpetrators who are convicted and sent to prison will undergo a treatment 
program. 

Mr R.F. Johnson: The member can take that promise with a pinch of salt because the Minister for Corrective 
Services knows quite well that she does not have the programs running in our prisons. 

Point of Order 

Mr J.A. McGINTY: In the same vein as the point of order taken by the member for Cottesloe a little while 
ago — 

Mr R.F. Johnson: I put forward the same argument that the minister did! 

Mr J.A. McGINTY: I am more likely to be successful as I think I have a good basis! The member is straying an 
awfully long way beyond the scope of the bill to now start talking about what happens in prisons. It is not the 
subject matter of this bill and I request that the Acting Speaker call her to order to ensure that her comments stay 
relevant to the scope of the bill. 

Mr R.F. JOHNSON: I must defend my colleague the member for Alfred Cove. In the same vein as the Attorney 
General’s reference to situations that occur outside this state did not correspond to the bill before the house, the 
member for Alfred Cove is talking about people who commit sex offences against children, which is the main 
substance of the bill before the house and on which there was a great deal of comment — 

Mr J.A. McGinty: The bill does not deal with the prosecution of those people. 

Mr R.F. JOHNSON: It deals with — 

The ACTING SPEAKER (Mr P.B. Watson): Could the member for Hillarys get on with it, please! 

Mr R.F. JOHNSON: It deals with people who commit sex offences against children, for which mandatory 
reporting is absolutely essential. 

The ACTING SPEAKER: The member for Alfred Cove is straying. Neither the third reading nor the 
consideration in detail stage had anything to do with prisons. She should please get back to the consideration in 
detail stage of the bill. 

Debate Resumed 

Dr J.M. WOOLLARD: I apologise if the Acting Speaker felt I was straying. I do not believe that I was straying 
because I thought that the purpose of the introduction of this bill was to decrease the number of children who are 
sexually abused in the future. One of the ways to achieve a decrease in the number of children who are sexually 
abused is to ensure that perpetrators undergo a treatment program when they are sent to prison. My 
congratulations to the Minister for Corrective Services were very well founded.  
As I mentioned in the house yesterday, I would like the Attorney General to make a similar commitment that the 
prosecution of perpetrators who are out on bail will be fast-tracked.  

Point of Order 

Mr J.A. McGINTY: I think recidivist is the only way to describe the member for Alfred Cove’s behaviour. The 
previous Acting Speaker made a clear ruling that, during the third reading debate, it was incumbent on the 
member to confine herself to the bill as approved in the consideration in detail stage. He advised her that it was 
not within standing orders for her to address matters outside the scope of the bill, such as what happens in 
prisons. She has blithely ignored that ruling, and I request that she be called to order.  

Dr J.M. WOOLLARD: Whenever I say anything the minister does not like, he says it is outside the scope of 
the debate. Whenever I say something to point out that the government is not doing its job properly, he says it is 
outside the scope. My remarks were not outside the scope.  
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The ACTING SPEAKER (Ms K. Hodson-Thomas): I have only just taken up my duties in the chair. 
However, I remind the member for Alfred Cove that the Attorney General is quite right. The member should 
confine her comments in the third reading entirely to the legislation that was dealt with in consideration in detail. 
As I have only just taken up the role in the chair, I have provided her with some latitude. However, she must be 
very careful, given the advice she received from the previous Acting Speaker. The Attorney General gives very 
sound advice at this time.  

Debate Resumed 
Dr J.M. WOOLLARD: I will not talk further about the fast-tracking that I would like to see done because it 
will probably not happen. I think the Attorney really wants to hear how wonderful this legislation is. However, I 
cannot say that it will be great legislation if its operation is not funded appropriately. This legislation will enable 
the creation of a database and that will result in a little empire of people who are employed to take people’s 
phone calls and keep records. However, we must ensure that funds are available to ensure that the reports can be 
substantiated and that people understand what sexual abuse is. When people phone in to report something, they 
need to be informed about what sexual abuse is. Whenever legislation is introduced into this house, 
consideration needs to be given to what funding is required. That is why yesterday I tried to get a commitment 
from the government that sufficient funding would be available to cover the operation of this legislation. When 
people phone to report that they think someone is involved in sexual abuse, and it is substantiated, we need to 
know who is counselling the children who are being sexually abused, who is going out to dysfunctional families 
and assisting them to understand that sexual abuse is not happening, and what is happening to the perpetrators 
and victims.  
The legislation contains a provision for it to be reviewed within three years. I do not want to read a review that 
indicates that in 2006-07 there were 1 000 reports, 300 of which were substantiated. I do not want to learn that 
cases reported numbered 2 000 in 2008-09, 3 000 in 2009-10, and 4 000 in 2010-11. What I and the community 
want to know is that funding is going into prevention; that is, that people are being educated so that further 
sexual abuse can be prevented. The Attorney General refused to give the information about funding, but the 
member for Murdoch has assured me that he will request those figures during the estimates hearings to make 
sure those things are being done.  
Dr G.G. Jacobs: We will both be here. 
Dr J.M. WOOLLARD: The member for Roe will be there with him making sure that we get those figures. I 
will be looking closely at that.  

Dr G.G. Jacobs interjected.  

Dr J.M. WOOLLARD: Can I take that interjection, Madam Acting Speaker? All the party members get the 
call; I might sit there —  

Mr R.F. Johnson: You can get the call also when we get the call.  

Dr J.M. WOOLLARD: Not very often. 

Mr R.F. Johnson: We’ll make sure you do get the call. 

Dr J.M. WOOLLARD: The other thing is that when we do get the call, we do not get a decent answer. 

The ACTING SPEAKER: I remind the member to direct her comments through the Chair. I discourage her 
from taking too many interjections because doing so makes it very difficult for Hansard to record the 
proceedings.  

Dr J.M. WOOLLARD: Thank you, Madam Acting Speaker. 

Dr G.G. Jacobs: Will you take an interjection?  

Dr J.M. WOOLLARD: I will take one more.  

Dr G.G. Jacobs: As Whip for the opposition, when it comes to working out time slots for budget estimates, I 
will make sure you get a slot so that you can ask the Attorney General about that particular issue.  

Dr J.M. WOOLLARD: The problem is, the member for Roe did not support the amendment I moved yesterday. 
That amendment would have guaranteed that those statistics were provided to this Parliament. The member and I 
both know that it does not matter how we ask questions of the Attorney General — 

Point of Order 

Mr J.A. McGINTY: We cannot deal in a third reading with what was expressly rejected from the bill.  

Mr R.F. Johnson: You did.  
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Mr J.A. McGINTY: No, not what was expressly rejected.  

The ACTING SPEAKER: I remind the member for Hillarys that he must not interject when another member is 
raising a point of order.  

Mr J.A. McGINTY: The member for Cottesloe made a very good point concerning an earlier point of order, 
which now should be used against the member for Alfred Cover. It is simply not permissible to debate what is 
not in the bill.  

Mr R.F. JOHNSON: I must raise another point because the minister discussed specifically amendments that he 
had rejected; now he is arguing that someone else cannot do that. The information he gave earlier during this 
third reading debate was information from an eastern state’s newspaper cutting. He was raising matters that he 
had rejected. He cannot have it both ways. Members either can or cannot raise matters that were rejected.  

Mr J.A. McGinty: We cannot raise what was specifically rejected by way of an amendment, and that is what the 
member for Alfred Cove was doing. 

Mr R.F. JOHNSON: That is what the Attorney General did this morning. 

The ACTING SPEAKER: I remind the Attorney General, as I reminded the member for Hillarys, that while 
someone is on his feet raising a point of order, it is not an opportunity to engage in interjections. I will rule on 
both points of order. The member on her feet cannot introduce any further material in the third reading, 
particularly if it was rejected during consideration in detail, as I understand it was. I remind the member for 
Alfred Cove again to keep her comments within the confines of the bill that we dealt with in consideration in 
detail, without introducing any further new material or discussing anything that was rejected.  

Debate Resumed 

Dr J.M. WOOLLARD: Thank you, Madam Acting Speaker; I will take your advice and not take any more 
interjections.  

I was very pleased when the Attorney General said during the second reading debate that the funding would be 
made clear to this house during the estimates hearings. I was very pleased to hear that from the Attorney 
General. I was not sure whether it would be clear from the perspective of one specific area or whether the 
different sums of money that would be required for this legislation would be aligned within the portfolios of the 
Minister for Police and Emergency Services, the Minister for Communities, the Minister for Education and 
Training and the Minister for Health. However, I am sure that the member for Murdoch will go to all the relevant 
sessions to make sure that we get those figures. I thank the member for Murdoch for ensuring that he will get 
those figures for the house and for the community. I thank the Attorney General for assuring us that there will be 
a line item in the budget. I hope that the budget will stipulate the various areas of counselling or education as 
separate line items and show how much more money will go into counselling for the victims. 
Mr J.A. McGinty: This is not a budget bill. You are straying outside permissible areas. 

Dr J.M. WOOLLARD: The Attorney General gave an assurance yesterday.  
Mr J.A. McGinty: You are debating what will be in the budget, not what is in this bill. 

The ACTING SPEAKER (Ms K. Hodson-Thomas): I remind the member for Alfred Cove that we are dealing 
with the Children and Community Services Amendment (Reporting Sexual Abuse of Children) Bill 2007. The 
member will have an opportunity during estimates to raise the points she is raising now. I ask her to confine her 
remarks to the third reading. 

Dr J.M. WOOLLARD: I will be supporting this bill and its passage through the house. The bill has many 
failings but it is a step in the right direction. Once the legislation has been introduced in the other house, I am 
hoping further amendments will be made in the Legislative Council that maybe will put more into the bill that 
the community would like to see. However, I am very pleased that there will be mandatory reporting. I hope that 
in the long term the result of this bill will not simply be a database but a decrease in the number of children who 
suffer from sexual abuse and that we will see additional support given to those children and their families. I hope 
that we will see the perpetrators brought to justice appropriately and given treatment to stop them reoffending. 

MR R.F. JOHNSON (Hillarys) [12.23 pm]: I will be fairly brief with my third reading contribution and confine 
my comments to the consideration in detail stage, the proclamation and the review of the legislation. In doing 
that, I point out to the house that it took the opposition to do more than encourage; it took the opposition to bring 
the Attorney General and this government kicking and screaming to bring in a bill to deal with mandatory 
reporting of child sexual abuse in this state. Quite frankly, the whole reason the government has come forward 
with this legislation is the public outcry because this state has not had mandatory reporting whereas it has existed 
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in other states. This government still has no real commitment to ensure that mandatory reporting is funded and 
works.  
I want to talk about the date of proclamation, because I believe that the government brought this legislation on 
this year because there will be an election probably in November this year, and the government does not want to 
have the embarrassment of going to the election without this legislation having gone through this Parliament. 
The date of proclamation is very important. I predict that this legislation will not be proclaimed for years, never 
mind months or weeks, because the government will not proclaim it until it says that it has all its specialists in 
place and that public servants have been trained in these areas. The rate of commitment of this government will 
mean that it will take a very long time to get to that stage. We have seen legislation before sitting in the 
Parliament and waiting to be proclaimed for years and years. I am guessing this will be another example of that. 
It involves an enormous amount of funding. The member for Alfred Cove mentioned the issue of review. The 
review of the legislation will be even further down the track. I predict that the bill will not be proclaimed for a 
few years yet, and the review will take place three years after proclamation, so we could be looking at a review 
in about five, six or seven years. That is not good enough, because that does not adequately reflect the needs of 
the children in our community who are being sexually abused. 
Dr G.G. Jacobs: It is window-dressing.  
Mr R.F. JOHNSON: As my colleague the member for Roe said, it is window-dressing—purely for the election. 
I do not believe that this government has ever had a commitment in the past to mandatory reporting of child 
sexual abuse and I do not believe that the government has that commitment today. I believe the government has 
done it for political reasons. I say shame on the government; shame on it. 

MR C.C. PORTER (Murdoch) [12.28 pm]: The debate on the third reading and consideration in detail has had 
two aspects. The first was in respect of some of the historical aspects of the concept of mandatory reporting in 
this jurisdiction and the second was in respect of some of the technical matters in the bill, but particularly two. 
They were the extension of the matter about which reporting would be undertaken from sexual abuse to other 
matters, and, although it was not the subject of a formal amendment, the member for Churchlands made the 
suggestion during debate of an extension of those who would be required to report mandatorily to include school 
psychologists. 
I might deal briefly with the first part of the debate in respect of the history of mandatory reporting in this 
jurisdiction. The complaint from this side of the house was to this effect: the impression that one could easily be 
left with from the second reading speech was in fact a misimpression; that is, that somehow this bill represents 
both a pinnacle of good performance in child protection and an apex of a consistent support of the concept of 
mandatory reporting. We put information before the house that showed neither of those two impressions could 
stand any considerable scrutiny. It was very interesting that the Attorney General should raise, and not unhelpful 
that he should raise, albeit very late in the piece, the recent experience in New South Wales. I took the Attorney 
General’s arguments to be arguments of caution; that we should be very careful in extending the concept of 
mandatory reporting past what is in the bill at present because of a situation that has recently arisen in New 
South Wales. The Attorney General gave some information on that, albeit based on media reports. I understand 
that there have been 114 deaths of children known to the Department of Community Services in New South 
Wales. 

Mr J.A. McGinty: In one year. 

Mr C.C. PORTER: In one year, and of course that is not dissimilar in many respects to the situation that arose 
in this jurisdiction prior to this bill being introduced into Parliament. It might be said fairly that the Department 
of Community Services in New South Wales is in a state not dissimilar to that of this state’s Department for 
Community Development in January 2007 when Prudence Ford described it as being close to collapse. That is a 
very serious description of the then Department for Community Development. To now raise at this late stage the 
New South Wales experience as a cautionary tale for us is somewhat ironic, because it cannot possibly have been 
the case that the parlous state of child protection in this jurisdiction in January 2007 was the fault of mandatory 
reporting, as we did not have it. These are very complex areas. To now intimate that the problems that are being 
experienced in New South Wales are somehow causally or substantially causally related to its own system of 
extensive mandatory reporting simply cannot be correct. As I understand, New South Wales also has a call line. 
Is that correct? 

Mr J.A. McGinty: That is right. 

Mr C.C. PORTER: That is not something that is being proposed under this bill but I understand it is something 
that takes up a lot of resources in New South Wales. I do not think the comparison really bears great scrutiny. 
The fact is that the New South Wales system is on the point of collapse for a number of reasons. I do not think 
one of those reasons is a substantial causal link to its extensive system of mandatory reporting. Every jurisdiction 
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in this nation has a system of mandatory reporting, which will be far more extensive than that which we are now 
about to adopt. The New South Wales situation mirrors what we had before the Children and Community 
Services Amendment (Reporting Sexual Abuse of Children) Bill 2007 was introduced; that is, complete 
dysfunction in the government agency tasked with the protection of children. In Western Australia, that was for a 
number of reasons. Clearly, in this jurisdiction it was not the advent of mandatory reporting, because it did not 
exist. In fact, it was the member for Cottesloe who raised some but not all of the factors contributing to that 
parlous state of child protection when he spoke of the exclusive culture of reunification of families. The member 
for Cottesloe gave the example that this culture excluded the reasonable consideration of adoption as a protocol 
and as a solution for the many problems that are experienced by young children from dysfunctional families. 
What we had here was an overwhelming cultural problem inside the Department for Community Development, 
which brought the department close to collapse and which had an incredibly negative effect on the practical 
protection of children. During that period, the opposition advocated for this type of legislation, albeit more 
extensive legislation. 

This brings me to the second part of the debate on this bill; that is, the issue of whether this bill’s provisions 
should be extended to include mandatory reporting of not only sexual abuse, but also physical abuse, 
psychological abuse and neglect. The term “neglect” is defined in section 28 of the Children and Community 
Services Act. Much of the very helpful debate in this house has advanced three arguments why the extension 
proposed by the opposition in a specific amendment should not occur. I will give these arguments labels that I 
think are relatively accurate. The first argument is there will be a flood of complaints, which will cause problems 
in resource allocation and management. The second argument is the prospect that, somehow, complaining will 
be discouraged by virtue of the system; that is, people who know there will be a compulsory aspect to the 
handing on of information to authorities may be disinclined to report about their children in the first instance. 
The third argument is, if I can describe it in this way, the “white noise effect”; that is, by expanding the scope of 
potential mandatory reporting, we will get so many mandatory reports that, if we like, we will devalue the 
currency of reporting. Singular reports would become less important and less attention would be paid to them. I 
will deal with the issue of flooding last because that really is, as the member for Churchlands pointed out at 
length, a resourcing issue. 

I simply cannot accept that this type of mandatory reporting regime will discourage the compilation and the 
giving of reports of instances of children having been treated poorly, and I think that the Attorney General’s own 
summation of the situation in New South Wales proves that. The problem has not been a lack of reporting in 
areas that have extensive requirements about what must be reported. 

This issue of white noise—that is, that somehow in a system of expanded reporting the currency of individual 
reports is devalued—is not a problem of mandatory reporting. That is a problem in administering the system of 
mandatory reporting. If the educative system is adequate, if people understand how the legislation operates, and 
if people understand the nature of the reasonable belief which they must hold and about which they must report, 
reports will be sensible and can be substantiated or disproved and, if substantiated, acted upon. I do not think that 
either the potential issue of discouragement of reporting or the flipside, too much reporting, is a problem that can 
be associated with either mandatory reporting at large as a concept or, indeed, the extensions to it that the 
opposition has suggested. That brings us back, again, to the issue of resourcing. We heard that 120 permanent 
employees will be engaged in the task of making this system come to fruition. Potentially, they will be involved 
in a great deal of the education of the people upon whom the now quite serious obligation to report will fall. By 
saying that this is ultimately a question of resources, this is the time and the opportunity to extend the legislation 
to have a fulsome system of mandatory reporting in this jurisdiction. However, as we discussed in the debate, the 
reality is that a brother and a sister from the same family can present to one of the four categories of persons 
named in this bill. Either the brother or the sister can indicate to the person upon whom the mandatory reporting 
obligation falls that he or she has been the victim of sexual abuse, and that person must report it. The sibling 
could be malnourished, could need treatment for significant physical neglect, or could have physical injuries—
broken arms, black eyes, as is often the case—but there will be no system of mandatory reporting in place to 
protect that child. During debate on this bill I put forward the idea, which I think was backed up by the very 
statistics of the Attorney General’s advisers, that neglect and physical abuse are not only easier to detect because 
there are often visual signs, but also easier to substantiate.  
I close simply by stating that the opposition feels that this is quite excellent legislation that has been brought on 
to the parliamentary agenda by a failure in child protection and by some significant efforts by people on this side 
of the house in both chambers to introduce similar legislation. The government should be commended for 
bringing forth this legislation. Although it is a good day for this house, it is also a day of lost opportunities. I take 
it from what the Attorney General has said at various points throughout debate on this bill that notwithstanding 
the citation of figures from New South Wales, this government is, in principle, in favour of the extension of 
mandatory reporting beyond sexual abuse. The words the Attorney General used at several points in the debate 
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were that this extension would be “staged” or “staggered”. If members of this place are now overwhelmingly in 
agreement that there should be an extension, the question is simply when. Ultimately, it appears that that is a 
question of resources. The opposition says, and said by virtue of its amendment, that the time for that extension 
is right here and right now. 
DR G.G. JACOBS (Roe) [12.37 pm]: The issue of mandatory reporting has been considered in Western 
Australia for some time. As a person who has some first-hand experience of child sexual abuse cases from my 
daily work, I think it really is an important matter, and like the member for Murdoch and other members on this 
side of the house, I support and commend the government for finally dealing with this very serious matter. I 
suppose that in one way it really is an indictment of society that the numbers of unsubstantiated or substantiated 
cases of child sexual abuse have no doubt increased. Anecdotally, that is the case for me as a practitioner. It is an 
indictment that shows the consequences of alcohol and drug abuse, family breakdown and family dysfunction in 
our society, all of which, of course, are on the increase. These are the root causes, if we like, of the numbers of 
cases that are presented to the categories of practitioners nominated in this bill. Based on allegations made 
previously when I have spoken in other third reading debates, it seems that opposition members can commit two 
sins when contributing to a third reading debate. The first is to stray from the material that has already been 
presented. There has been a fair bit of argy-bargy this afternoon about the introduction of new material. On the 
other hand, I have been accused of repeating my contribution to the second reading debate. It appears that there 
is no way to win in this situation. At the risk of repeating what I said in my contribution to the second reading 
debate, there are two issues on which I would like some reassurance.  
Dr Peter Winterton is the medical director of the child protection unit at Princess Margaret Hospital for Children. 
I have had discussions with him in the past and went to medical school with him. He is a very well-balanced and 
wise medical practitioner who has very wide experience as a general practitioner in not only child sexual abuse, 
but also all facets of general practice. He has said to me in the past that there are serious concerns about the 
resources available to back up any potential system of mandatory reporting of child sexual abuse. As members 
have become aware during the other stages of debate on this bill, there are serious concerns that this legislation 
should not simply be timely legislation as a piece of window-dressing before an election, but should be a serious 
move towards actually addressing the issue of child sexual abuse. Members are also concerned that resources be 
made available to follow up on mandatory reporting and to make a difference rather than simply having a piece 
of paper as evidence of the government having addressed the issue of mandatory reporting of child sexual abuse 
in the state of Western Australia. 
If we accept the evidence provided by the Attorney General this morning about the New South Wales 
experience, an extension of mandatory reporting to all forms of child abuse will result in extremely high 
numbers of cases presenting that will flood the mandatory reporting system. It occurred to me that the Attorney 
General’s inability to accept the extension of mandatory reporting perhaps indicates that he may not be serious 
about resourcing the mandatory reporting of child sexual abuse. It may be that he does not want to take on other 
forms of child abuse, such as those I have witnessed over 27 years of medical practice, for the reason that he is 
not serious about reducing the load of child sexual abuse cases. This may be a way of saying, “We’ll do this so 
we can say we’ve done it in a legislative form”, but that will not go any of the way towards carrying out the 
regulations, policies and implications of such a bill. As I explained earlier, this is a very complex matter that 
requires adequate resourcing, expert personnel such as the Peter Wintertons of this world, and general 
practitioners who are au fait with these issues and are up-to-date and aware. That the Attorney General cited 
resourcing problems as a reason for not accepting the extension of mandatory reporting to all forms of child 
abuse may betoken the fact that he is somewhat concerned about his ability to muster and pay for adequate 
resources to make this legislation work. As a general practitioner in my previous life, I know that GPs see only 
the tip of the iceberg in their consulting rooms. 

I would like to be reassured during this debate that the Attorney General will elaborate on the nuts and bolts of 
the resources he and the government are prepared to allocate to the mandatory reporting system. It is very 
important for members to see apportionment and appropriation of adequate funds. I know the Attorney General 
says that I keep harping on this matter, but the member for Murdoch and I will be at the estimates hearings. I am 
sure that the member for Alfred Cove will also be there, if she can. 

Mr J.A. McGinty: Oh, no! That’s a threat! 

Dr G.G. JACOBS: She will be there! If she is not actually in the chamber, she will have her ear to the door and 
will get all three of us as we exit—or perhaps even before we enter! 

I again seek a reassurance. We will keep on at the Attorney General. He knows how important this is, and we 
want to make sure that this legislation is not just window-dressing. As the member for Hillarys said, it is almost 
as though the government was forced into this. Despite the fact that there are some people working in the area, of 
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which Dr Winterton is one, there are serious concerns about resourcing. I tell the Attorney General that we will 
be at the estimates hearings to ask about line items and specific funding areas. 

The ACTING SPEAKER (Ms K. Hodson-Thomas): I thought I had given instruction to the member for Roe 
about what was relevant during the third reading debate. To be consistent with the direction I gave the member 
for Alfred Cove, I remind the member that the third reading debate is not an opportunity for members to 
introduce any new material or to make reference to the estimates hearings. 

Dr G.G. JACOBS: I thank the Acting Speaker for that guidance. 

In common with many members on this side, I have made the point about resourcing. The reflection of adequate 
resourcing will be line items in the Budget Statements and the passage of workable legislation that delivers what 
it is supposed to deliver in order to deal with child sexual abuse in Western Australia. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


